TRUSTAFRICA

Public Prosecutor vs. Hissene Habré

REPORT N° 53 OF DECEMBER 10, 2015

I/ OVERVIEW

In line with the previous hearings, today’s session focused on the continuation of Mr. CHOUKOU
Sougui Issa’s questioning and the hearing of Mr. Abdalaye Idriss Azoumra HAROUN, the only
survivor of the massacre of war prisoners in Kalaith.

I HEARINGS OF THE WITNESSES

A- CONTINUATION OF CHOUKOU SOUGUI ISSA’S HEARING

Answering questions from the defense, the witness rejected statements about the “arbatacha” torture
he was allegedly subjected to. “It was not sticks, but a helmet that the torturers put on my head”, he
said. He also said that at the time of his arrest Habré had been in power for just 6 months and the
DDS was not well structured. However, DDS agents were there. While reading his minutes before
the investigating judge, the plaintiffs’ counsel told the Court that the witness considered these agents
as delinquents. This means they were committing delinquency acts while performing their public
duties, as happens in all the countries around the world. According to the plaintiffs, these acts were
personal and had nothing to do with the official duties of these agents.

For the witness, at that time, all the bandits lurking around the river were Hissene Habré’s relatives.
The bandits who arrested him wanted to force a confession out of him in order to make Habré
believe he was a Libyan. This would have enabled them to take away his money. Questioned again
by the defense, the witness added that during 210 days of humiliations and tortures, those who
detained him dithered about his nationality. However, according to him, he was released following
a decision by President Habré.

The defense considers this release is to the credit of the President since he apparently made this
decision after realizing that the witness was not a Libyan. CHOUKOU Issa refuted this opinion and
said that the President did not release him for the sake of justice: “I owe my release to God, Habré
has no knowledge of justice”, he said.

Then he ended his testimony with a few words of thank: “I would like to thank you and the African
organization; I thank God and all the Chadian lawyers, and also Human Rights Watch and all human
rights organizations. | thank all the African leaders; Africa will live in peace and tranquility”.

v' Credibility and behavior of the witness

The witness was consistent in his declarations and the defense raised no material contradiction with
his investigation report. However, he seemed more interested in his money and golden watch he
lost. The Court’s Presiding Judge took the trouble to explain to him that he could receive
compensation only after the culpability of those accused has been established and when one or more
of those people incriminated are identified.

B- HEARING OF THE SECOND WITNESS
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SURNAME: HAROUN

FIRST NAME: Idriss Abdoulaye Azoumra
AGE: 62

PROFESSION: no occupation (the witness is ill)
OATH: no/Claimant

v" Enrolment of the witness with the GUNT

At the beginning of his hearing the witness said he worked in Citiba from 1969 to 1977. He went to
Nigeria on October 10, 1977 with his two wives and children to work as a builder. In 1982, the
Nigerian authorities ordered all foreigners to leave the country. Answering a question from the
defense, the witness said that it was not only the Chadians who were concerned but all the foreigners.
Then, the witness left Nigeria in November 1982 leaving his family there.

Answering another question from the defense, he said: “when | left Nigeria, my children were very
small and I had only 3 girls. I left them there because | didn’t have money to travel with them. I told
them to try and go to Chad or stay in Nigeria and let the Nigerians do what they wanted”.

After that, Idriss Abdoulaye HAROUN went to Kousséri and 4 days later, he realized it was
impossible to enter Chad. He then returned to Maiduguri, where he joined the rebel People’s Armed
Forces (FAP). Answering the president of court about the reasons of his enrolment the witness said:
“I joined the rebellion because | could not access my country any more. Then, | decided | would
join the rebellion in order to return home”.

In reply to a question from the prosecution, he added that he was enrolled in Maiduguri and that
there were not many people enrolling because other people had already enrolled. Afterwards, the
witness went to Cotonou before heading for Libya where he received a 4-month military training.
There were around 35 soldiers and they were flown to Tripoli. The witness told the defense that he
was not a career soldier and therefore did not attend commando training.

As he prepared to return to Chad, the witness said that they had a huge truck filled with weapons,
food, covers and many other provisions. The soldiers came there to get supplies. Answering a
question from the defense about the origin of this logistics, the witness said: “I am a GUNT militant
(coalition the FAP belong to); they gave me the weapons. They were handed to the battalion
commander who, in turn, gave them to the company commander. | do not know where they came
from”.

Still answering questions from the defense, Mr. HAROUN added: “when we left Libya, there was
only one Libyan lieutenant who escorted us to the border where he wished us Allah’s protection and
left”. Then, the defense questioned the legitimacy of such an alliance with a foreign country to fight
against the government forces. The witness replied: “Habré’s government did the same in order to
come to power and since | was not allowed to enter my country, did | have the choice? Habré joined
the rebellion with the help of foreigners. However, the GUNT would never accept a foreign
occupation of Chad”.
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In Chad, the witness said that their troops went to Ouadi Doum to join the front led by Issa Koua
and the area commander. Thereafter, they settled in Kalaith because the GUNT had already taken
control of this city. However, Habré’s troops had already taken the city of Faya-Largeau back from
them and fought against them again. Thus, 53 of them were made prisoners (including the witness).

v The soldiers’ capture and their execution

The witness said that when they occupied Kalaith, Hissene Habrés’s troops attacked them. They
were defeated and captured. The FANT soldiers took them to an abandoned hospital where they
locked them up. At around 5 am, Abdalah Bardaba and Ibrahim Itno came to count them. “That’s
when | knew there were 53 of us”, Mr. HAROUN said.

The following day, at around 6 am, the soldiers came to pick them and drove them in a truck to
around 10 kilometers from the place where they were detained. They asked them to leave the truck
and moved them 20 meters farther. Then, their feet and hands were bound together before the
soldiers opened fire on them. The witness said that he was the only survivor of the shooting. He was
hit by 7 bullets. His abdomen was torn open and his bowels were visible. Thus, he stayed there for
3 days. The smell of the dead bodies became unbearable for him. Mr. HAROUN said that he realized
that jackals came there at night to eat the cadavers and added “I did not know where to go. | was
not able to run. | stayed under a tree waiting for the jackals to come and devour me too”.

Answering a question from the Court, the witness said that the battle of Kalaith was the first he took
part in. They were arrested at around 3 a.m. and were taken to the abandoned hospital at around 5
am, in August 1983. HAROUN, answering a question from a defense lawyer, added that they were
the first to leave Ouadi Doum. It was when their troops took control of Kalaith and progressed
towards Abéché where they settled.

In reply to a question from the prosecution and a council for the plaintiffs, the witness gave precise
details on the shooting, saying, “At the beginning, nobody knew that we were going to be Killed.
We were tied up and positioned in rows. There were two people in front of me, two on the left side
and another one on the right side. We were standing when the soldiers opened fire on us”. He then
explained that he lied down, with his face against the ground and his legs stretched. None of the
bullets hit him at the beginning. The soldiers were finishing off still alive. The man on his right had
received a bullet and his head was rested on the witness. The injured man asked the soldiers to finish
him off. They riddled him with bullets and it was these bullets that hit the witness.

HAROUN said that he was hit by 7 bullets on one side of his body (right-hand side). However,
pressed by a counsel for the plaintiffs he specified where the bullets hit him. He proposed to remove
his clothes and show them and added: “this is a place where we must tell the truth. Therefore if you
want, | can take my clothes off so that you can see”. However, the counsel for the plaintiffs did not
deem this necessary.

Three bullets pierced his ribs. Two bullets hit his arm (one skimmed past him and another one hit
his hand and is still trapped there). A bullet skimmed past his shoulder and the last bullet skinned
his thigh, touching one of his testicles. Replying to the counsel for plaintiffs, the witness admitted
that, failing to kill him during the battle, the Government had the right to arrest him. He added:
“they could arrest me but did not have the right to torture me”.
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v" Survival of the witness

After the troops departed the scene, he was the only survivor of the slaughter. He crawled up to a
water stream and stayed there since he did not know where to go. After 3 days there, jackals were
eating the corpses of those executed. The witnessed then took refuge under a tree (a soapberry tree)
in order not to attract the beasts.

The witness was hit by 7 bullets which exposed his bowels. Answering a question from the
prosecution about how he was treated and about how he survived with his bowels out, he replied “I
used a bird’s nest, set it on fire and brought it close to my bowels and they retracted. Then I lifted
my trousers and tied them. | spent 4 days there and troops arrived the 5" day and took me to the
hospital of Arada.”

Answering a question from one of the counsels for the plaintiffs about where he got the fire, he said:
“I had my matches with me.” Then one of the lawyers became interested in the technique he used
to “draw in” his bowels and he replied: “this is the teaching of the elders; I learnt this method from
them.” Answering questions from the prosecution about what he was eating, he replied: “I managed
to pick up the fruits of the soapberry tree and | ate them; | used those fruits to survive. | could eat
only two of them because I had no appetite.” He used his hands to quench his thirst at the river.

One of the defense counsels reminded him that he said he spent 4 days without eating or drinking
but the witness replied: “I have never said that. There was a waterfall and I fetched water in my
palms and drank it. The river was located just nearby. | crawled along it back and forth. The day we
were shot, there was no water and the place was dry. At night, | heard the noise of the water and
went there to drink because | was thirsty. As for the food, | said that | only ate the fruits of the
soapberry tree. There was nothing but these fruits.”

Replying to the defense lawyers who were still curious about how he picked up the fruits and about
whether they were edible, the witness said: “yes, these soapberry fruits are edible; they are like
jujubes but are bigger. I picked them up from the ground; there were numerous and ripe. | kept some
in my pocket and I ate them.”

On the 5" day, after hearing the noise of a car, he walked towards it. The witness said that FAN
soldiers were in the car. They stopped near him and asked for his identity. The witness said he asked
them to finish him off. The car driver called Moussa DJINNE unbuttoned his shirt and looked at his
injuries. After that, the driver took an army blanket, put him in the car and took him to the hospital
of Arada.

At the hospital, he was treated by a woman called Adji. She boiled water and used it to massage the
infected parts of his body where there were some worms. Answering a question from the Presiding
Judge about the worms coming out of his body, he replied: “the injuries got infected and flies landed
on them.”

Answering questions from the prosecution and the defense about whether the bullets penetrated his
body or just superficially hit him, he replied: “some of the 7 bullets just superficially hit me while
others penetrated into my body. The troops were close to us when they opened fire. One of the
bullets is still in my hand. The 3 bullets that smashed my right rib penetrated my body and came out
from the back”. (The witness showed the parts of the exit orifices of the bullets that hit his rib).
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The counsel for the defense then asked him whether his liver and right lung were touched by the
bullet. He said no and added: “I was not hit in the liver. This organ was not touched and neither was
my lung. However, | had severed veins; one of my testicles no longer works and the other one has
weakened.” He added that the hemorrhage lasted only 2 days and stopped. Afterwards, flies landed
on his wounds and worms begun to appear.

Answering another question from the defense about how he survived after losing so much blood, he
replied: “God saved me and decided that I would stay alive and I would be here today discussing
with you.” Answering a question from the defense about why despite his infected wounds he
received no any treatment, he replied: “This happened with the grace of God. I thank God. Until
today I’m, I have been taking antibiotics and using balms.”

Following a questioning from the prosecution about how he was treated after his release and about
whether he had after-effects, he replied: “I could not have treatment as I’'m poor. I'm feeling pain
right now.” When one of the counsels for the plaintiff asked him why he did not try to have the
bullet in his body removed, he said: “I went to see a doctor who told me to go to Germany for it,
but I have no money. I am still suffering and when the weather is cold I feel the pain.”

v Witness’ conditions of detention

After receiving medical treatment, he was driven to Beltine by the soldiers. The following day, he
was flown onboard a Transval plane to Ndjamena. Following a question from one of the counsels
for the plaintiffs about whether he was the only prisoner on the plane, he replied: “there were overall
13 of us. The 12 were people | found in Beltine and who were severely tortured.”

When they arrived in Ndjamena, the witness was detained in the city’s prison where he found a
large number of prisoners. The same counsel for the plaintiffs asked him whether they were
registered on their arrival at the prison and he replied affirmatively specifying that he was separated
from the others. Thus, the counsel reminded the Court of two documents in the file. The first is a
list of Chadian prisoners of war including the name of witness number 23. The other document was
also a list on which the name of mister HAROUN is mentioned at number 173.

In that prison, he was not in a cell but under a tree, in the yard. Following a question from the
prosecution about the detention conditions of the other prisoners, he said: “they were served rotten
rice in tomato tins.” Answering a question from the prosecution about whether the witness had a
particular diet since he was sick, he replied: “I myself did not manage to find something to eat.
There was an old man who gave me the leftovers from his meal at night. He threw them to me and
went away because he did not want to be caught giving me food”. The witness said that it was only
when the ICRC visited the prison that he was given food and medicines. Replying to questions from
the prosecution and a counsel for the plaintiffs about the ICRC’s visits, he said: “when they came,
| started eating. A woman called Madeleine carried me on her back and took me under a tree. She
gave me biscuits and medicines. Afterwards, my belly took its old shape and my hair started to grow
again.”

Following a question from the prosecution about the ICRC’s visits, he said: “at the beginning they
were denied entrance. Those like me who were ill, 30 people in total, were locked in another room
behind. However, the ICRC agents came to see us and brought us some food and Madeleine carried
me on her back to the tree I mentioned”.
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Following a question from the prosecution, Mr. HAROUN said he was not physically tortured in
prison, neither did he see many people being tortured, “but many people died” he added. Following
a question from the prosecution about how these bodies were buried, he replied that other people
came on a four wheel drive vehicle and asked “Are there clients or not?”” The witness related that
those who were at the door of the prison replied: “there is one here, another one over there” and
they gathered the corpses. He spent 4 years in prison until the Acek Ibn OUMAR Agreement with
Hisséne Habré.

v Credibility and behavior of the witness

The witness was very accurate and consistent in his statements. He was very self-confident and was
willing to take off his clothes in order to show his scars which illustrated his statements. He seemed
to be still affected by the slaughter he survived.

11/ IMPORTANT PROCEDURAL ISSUES

Before the cross-questioning of the second witness, the defense asked the Court the permission to
make a remark concerning the witness. The Court agreed and the lawyer declared that the defense
noted that in the witness’ hearing report, there are things that cast doubts on the veracity of his
statements. He pretended he was the only survivor of the slaughter. However, the defense was
quickly interrupted by the Court which validated the testimony of the witness while the prosecution
lawyers were questioning him. The defense said there was a violation of the principle of neutrality
which demands that the Judge refrains from disclosing his conviction. The defense would like that
the Court, in future, refrains from making any comment on the facts until the Court delivers a
judgment. Otherwise, the defense could become radical.

In reply, one of the assessors of the Court told the defense: “Thanks Maitre, but the Court would
like that you specify where and on what basis these observations related to the intervention of the
Presiding Judge shows that the Court validated a testimony before a judgment is delivered made.”

The lawyer replied: “the defense does not say that the Court has drawn its conclusion. The witness
spoke about 7 bullets that allegedly transpierced his body. The prosecution then asked whether the
bullets penetrated the body or not and everybody heard the Presiding Judge say to the Prosecutor
General that it was quite possible. The defense has the impression that the Court said that this is
definitely plausible and that this constitutes a violation”.

In his answer the assessor said: “I’d like to make it clear that the Presiding Judge did say that, but
he went further and this changed everything. He said that what was possible was a bullet penetrating
the body and coming out. He advise the Prosecutor General to instead ask the witness whether he
was hit with bullets that penetrated his body and came out, and show where they came out. The
assessor added: “In my humble opinion, you can take the Court’s neutrality for granted. It has been
neutral since the beginning and will continue to be neutral”.

The defense thanked the Court and said it was satisfied with its answer.

IV/ TIME MANAGEMENT

The hearing began at 12:04 pm and a lunch break was observed at 12:31. This was due to a
meeting announced by the Court’s Presiding Judge in the previous hearing. The first session of the
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afternoon was held from 2:18 pm to 3:45 pm. The second session began at 4:07 pm and the
hearing was adjourned at 5:43.

Attribution Policy: TrustAfrica should be acknowledged in all reproductions of this report and use
of its contents. A statement similar to the following will be acceptable: “The production of this
report has been made possible by TrustAfrica.”



