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Public Prosecutor v. Hisséne Habré

HEARING REPORT NO. 40 OF NOVEMBER 16, 2015

I/ OVERVIEW

Today’s hearing featured two witnesses during the morning sessions during which the defense
questioned KLAINGAR Nguemadji who started giving his testimony on Thursday, November 12.
The second witness was HALTA Djimingaye. Both witnesses were speaking in relation to
repression perpetrated in some villages, especially in the village of Ngalo. During the afternoon
sessions, the hearings focused on the repression of political opponents (torture and inhumane acts),
with Younous MAHADJIT and Lakassou MBAYNASSEM as witnesses.

11/ HEARING OF THE WITNESSES

A- CONTINUATION OF THE HEARING OF THE FIRST WITNESS - Mr. KLAINGAR
BY THE DEFENCE

The defense mainly questioned him in relation to the Codos?, the injuries he sustained and the
army’s execution of the alleged perpetrators of the Ngalo massacre.

Answering a question about the identity of the rebels, the witness said: “I don’t know the Codos.
What can | say about them?” He stated that troops come to their village to look for Codos and treated
the villagers as Codos rebels. He added: “where | was in Ngalo, I never heard about Codos ambushes
against the FANT”.

Asked whether he had heard about the authorities’ sanctions against the alleged perpetrators of
massacres, the witness replied: “Yes, | am aware of that. | heard they were taken to Koumra for
execution. At the time | was in Moissala”. Contrary to what he said on Thursday, November 12, the
witness said he was shot in the hip.

B- HEARING OF THE SECOND WITNESS

SURNAME: HALTA

NAME: Dimingaye

AGE: 69

OCCUPATION: Retired teacher
RESIDENCE: Ngalo

1 Arebel group opposed to the Hissene Habré regime
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» Various exactions of the armed forces in Ngalo

Answering a question from the Prosecutor, the witness denied indicating in his written statement
the number of times that troops came to his village. Questioned by the plantiffs’ lawyers the witness
admitted: “troops came to our village 5 or 6 times. Thus, during the first visit, they shot young
people coming out of the church and killed the district chief's wife. “She was hit in the chest and
died on the spot”, he added.

The pastor of the church was also killed: “our pastor said he was not going to run away; they shot
him in the stomach. He was lying there dying and a soldier with his weapon was standing next to
him”. To explain the death of the district chief’s wife, the troops argued that she was hit by a stray
bullet. On their second visit, they killed 3 people who were taking their meals. According to the
witness, they wanted to run away when they saw the troops, but were shot dead. The troops had
asked them not to run away.

The third time that they came to the village, “they wanted to ask us to return to our homes as people
had taken refuge in the bush”, he said. During the fourth visit, the witness said the troops did nothing
wrong. They came to the village for 5" and final time on July 25, 1985 and executed 73 people. All
the details of this event were narrated to him by his older brother who had escaped the massacre. A
week later, the Area Commander and the Prefect of Sarh (Zakaria BERDEI), accompanied by
members of the armed forces, came to the village in order to execute the 2 people allegedly
responsible for the massacre of 73 people in Ngalo.

» The day of the execution

Mr. Djimingaye HALTA explained to the Court that on July 25, 1985 at around 2 pm, troops came
to Ngalo on board two vehicles. Before entering the village, they parked their vehicles away in order
not to get noticed by the villagers. They entered the village one by one holding a rifle. As they came
into the village they shot at a farmer who was going to the fields and refused to stop. However, the
balls did not reach him. The witness said that after the shooting his wife came to inform him and
asked him to run away.

Thus he hid in an abandoned well used as garbage dump. The troops chose many people (young and
adult), tied them up and then took them about 100 meters away from the village. They were executed
in waves of three. A Town Hall driver from N’Djamena protested as he was about to be executed.
He kicked one of the soldiers. From that moment the commander ordered the troops to shoot the
remaining prisoners at the same time (the witness confirmed the words of Mr. Nguemadiji
KLAINGAR). Some were hit by bullets, but others acted as if they were dead.

The troops piled the bodies and doused them in a flammable liquid (which was already mentioned
by Mr. KLAINGAR) used in the processing of cotton before setting them on fire. When the troops
wanted to leave, they realized that there were survivors who wanted to return to the village. They
returned and shot them. Mr. HALTA explained that despite that there were seven survivors
including his half-brother who described the execution scene to him later. He said that when he
recognized his voice he came out of the well. When he arrived at the scene, he noticed that the
bodies were deformed and completely burnt. There were 73 deaths, including one of his older
brothers (same father and same mother). His skull was split in two: “I could not recognize my
brother”, the witness lamented.
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Mr. HALTA said he had he took part in the evacuation and burial of the bodies. There was one
grave with 3 people, another one with four and three graves with two bodies each, in addition to
several individual graves. After the funeral, the men of the village went to hide in the bush because
they were scared, he said.

Answering a question from the prosecutors, Mr. HALTA said that it was him who guided Argentine
experts to the mass grave sites and that some of the names of dead people he mentioned were
confirmed in the Argentines’ report (le prosecutor read out an extract of this report to confirm what
the witness said). Responding to the defense, he said that Mr. Nguemadji KLAINGAR was his
student in Ngalo. He was one of the seven survivors (the only one now alive) who was injured by
the fire, but not hit by a bullet in the hip (contradicting what the latter had said).

> Alleged punishment of the people responsible for the execution

A week after the execution of 73 people in the village of Ngalo, the witness said that the Prefect,
Zacharia BERDEI and the Commander returned aboard two vehicles filled with soldiers. The
villagers got scared and some of them went to hide in the bush while others climbed onto shea trees.

The troops then went to the concession of the district chief to deliver their message to him.
According to Mr. HALTA, the troops were allegedly sent by President Habré to punish (before the
eyes of the villagers) those who perpetrated atrocities in Ngalo. The witness said: “They were
accompanied by 2 people wearing civilian clothes and made us believe they were responsible for
the massacres”.

The district chief, accompanied by the delegation, came to see Mr. HALTA in his concession. The
latter was hiding in a corn field when he heard their voices. The district chief then asked him to
come out and hear their message of peace. The witness added: “I did not want any one to tell me. I
wanted to hear it by myself”. The two people allegedly responsible for the massacre were dressed
in djellabas, which left the villagers mystified.

According to the witness, “no one could know whether they were soldiers or thieves used to make
us believe that the President was punishing the culprits”. Thus, the area commander announced to
these villagers (less than a dozen people, including a woman as the others had fled) that President
Habré denied sending those who committed the killings in this village. That’s why he had ordered
two members of the armed forces to execute, before us, the two people wearing civilian clothes”.

Responding to a question from the prosecutor, the witness said: “They did not give the opportunity
to the two people to say anything”. After their execution, the troops dug up a hole there and asked
the villagers to dig another one. After that the two people were buried there.

Answering a question from the defense, Mr. HALTA stressed before the Court that the area
commander was not present at the time of the Ngalo massacres. However, the troops accompanying
him had the same outfits as those who committed the killings. The witness was not convinced by
the attitude of the area commander and told the Court that the villagers of Ngalo did not believe in
the punishment theory: “They killed 73 men in Ngalo. This was a tough blow for the village. We
were in mourning. At least if the two people executed were soldiers, we would have thought that
they were responsible. We thought that maybe they were prisoners. Nobody believed that.
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Speaking about the same topic, one of the defense lawyers informed the witness that according to
the records of a former army commander, those responsible for the massacres had fled to
N’Djamena. It was after an investigation that they were arrested and taken to the scene of the
massacre in Ngalo in order to be punished and for peace to be established between the armed forces
and the people. The witness then said that he had never been aware of such information in relation
to this event and thus accepted the theory of punishment and bravery.

» Witness’ credibility and behavior

During his hearing Mr. HALTA seemed sure of what he was saying. He was serene and refused to
comment on what he did not understand.

C- B- HEARING OF THE THIRD WITNESS

SURNAME: MAHADIJIR
NAME: Younouss
OCCUPATION: Medical Imaging Assistant

RESIDENCE: Unkown

» The witness’ trade-union activity

In his testimony, the witness talked about his union activities. He began his activism in the union
movement in 1985. He was a member of the Chad National Union of Trade Unions and explained
that this was a form of engagement that allowed them to understand negotiations methods better.

At the time, trade unions were ineffective in their challenge of the government. The only advantage
trade unions had was training their members were provided. His union was unique and affiliated to
the regime. The witness told the Court that in Chad’s context of dictatorship, he was a member of
UNIR and clarified that: “you don’t adhere to UNIR. You’re de facto a member of UNIR when
you’re a civil servant and contributions are directly deducted from your salary”.

He was a militant of FROLINAT and had met Doctor Nahor NGAWARA who was also a militant
of that political party. The witness claimed he was an opponent who was seeking the truth and
justice. They worked together, along with Mr. Mahamat ABATHIA, on the political context of the
time and on the way President Habré was managing the country. The three of them wanted to
denounce the numerous abuses and disappearances that occurred under the Habré regime. Since
they could not denounce these abuses within UNIR without being castigated, they chose to work
underground and meet to reflect on how to make their ideology known nationally and
internationally.

However, he reminded the Court that he was not a member of a political party and stated: “I am not
involved in politics and | have never resorted to weapons to assert my rights. On the contrary! With
his two companions the witness chose to denounce bad governance. Mr. Younouss MAHADJIR
was arrested with his companion, Mr. ABATHIA in connection with their meeting on August 18,
1990. The prosecution referred to Mr. Nahor’s declaration on the witness’ membership of UND.



TRUSTAFRICA

The latter claimed that if taking part in meetings with the other two made Mr. Nahor think he was a
member of UND, so be it.

Following the intervention of the defense, the witness tried to describe the various regimes that
governed Chad. He said the regime of Francois TOMBALBAYE was a dictatorial regime from
1963 which banned political parties. Felix MALOUM’s regime was “a military regime and could
not avoid being a dictatorial regime”. Finally, the witness stated that he was imprisoned because of
his trade union activities during the MALOUM reign.

Unlike the situation under the Habré regime, he had all his rights: he received food from his family
who had visitation rights and was not tortured when he was detained. However, like during the
Habré regime, he was not assigned a lawyer or brought before a judge; prisoners were told: “you’ve
been warned”.

» Credibility of the witness

During the hearing, the witness was composed and serene. He was not methodical in his testimony
and was rather vague in his answers. He also seemed to dodge certain questions. He refrained from
commenting on the content of the leaflets he was alleged to have prepared. Regarding politics, he
sometimes denied he ever got involved in politics, but sometimes said he campaigned for
FROLINAT.

D- HEARING OF THE FOURTH WITNESS

SURNAME: MBAYNASSEM
NAME: Lakoubou

AGE: 61

OCCUPATION: Soldier

RESIDENCE: Ndjamena

> Arrest of the witness

During his hearing, the witness informed the Court that he was arrested by DDS agents during his
duty hours. At the time, he said, he was a warrant officer at the Koundoul military training center.
Officer came to tell him he was needed in N’Djamena. He was not given time to take his stuff and
was taken away, by four DDS officers, on board a white vehicle. “I was surrounded by officers in
the car”, he said. During the trip, the witness asked them to let him notify his family (they refused)
and to buy cigarettes. Once at the DDS, he was taken to an office for questioning. On a table in front
of him they put an envelope filled with leaflets and asked him if he recognized them. When he said
he didn’t, he was tortured and imprisoned for months in two detention centers.
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Talking about his torture, he said: “They tied me arbatachar?-style in and beat me. Although | was
tied up, Bidon sat on my back; he weighed probably 100 kilos”. Other people were beating him with
whips made of hippopotamus skin. “They asked me if | recognized the facts they blamed me for.
The re-started the beating for 30 minutes at least, asking the same questions. He said. The witness
pointed out that he had a swollen cheek because of a whack he received during the beating. Still tied
up, the DDS agents placed him in a cell filled with piles of garbage; “I could not call this place a
cell” he added. He remained there for three days before being taken to the “pool”, in Cell # 1 Mbayji
Boukar was detained. After that he was transferred to another cell, where he found two second
lieutenants, a lieutenant, and a colonel called Josué.

Describing the food, Mr. LAKOUBOU told the Court that they used to serve them dry millet mixed
with sand and that he was unable to eat because he had severe pain in the right jaw. Besides, the
guards served them water through a pipe inserted into the cell and watched them when they filled
their bottles (3-5 liters). Answering a question from the Chairman of the Court, he said: “At the
DDS we spent three days without eating”.

Sometimes they had porridge served on a plate but they rarely saw rice grains in it. Since they had
neither cups, nor spoons, they had to lift the tray in turns for a few sips.

In addition, two balls of rice with tomato sauce without salt, fish or meat were sometimes served.
Over time the prisoners gradually became ill. On a Saturday at around10 pm, one of his friends in
the prison, a lieutenant, died. The corpse remained in the cell all night. There was not enough room
to allow them to sleep. Although they stood up all night, their bodies touched each other. It was only
on the next day at around 11 am that the guards came to collect the body. Another inmate also died
on the same day. The witness later told the Court that there was a floodlight that was turned on
around the clock and was burning their eyes and warmed the cell.

After three months, they were transferred to the police station in a cell occupied by Libyans before
being deported to Nigeria (rumors the witness claimed he had heard about). “They made us go out
for a walk, but since we were weak, we were unable to move. One of the inmates was a 13 years
old boy that the guards had assigned to the kitchen. Sometimes that boy gave them water with which
the rice was washed; he warmed the water and put in an iron pot that he gave us surreptitiously from
time to time”, he said. The witness stated that he was suffering from dysentery and that he used iron
pots as toilets. “By the grace of God, he points out, the MPS arrived in power”. M. LAKOUBOU
said his friends had come to open the cell to get them out, but did not know what was happening. “I
was out shirtless and only had my underpants. I staggered like a baby,” he added. The inmates were
thus forced to hold hands for support, as they were so weak. They left the prison at midnight, but
arrived home at around 5 am as the muezzin called for prayer.

I/ TIME MANAGEMENT

2 One of the most famous torture method of Hisséne Habré’s regime was the “Arbatachar” in which a prisoner’s
four limbs were tied together behind his back, causing extreme pain and leading to loss of circulation, paralysis,
open wounds and, in some cases, gangrene
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The hearing began at 9:00 am and the first session ended at 10:53. The second session took place
from 11:24 to 12:19. In the afternoon, the hearing resumed at 2:05 and the break started at 4:31. The
last session was held between 4:52 and 5:30.

Attribution Policy: TrustAfrica should be acknowledged in all reproductions of this report and use
of its contents. A statement similar to the following will be acceptable: “The production of this
report has been made possible by TrustAfrica.”



