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Ministére public contre Hissene HABRE
Public Prosecutor v. Hissene Habré

HEARING REPORT NO. 41 OF NOVEMBER 17, 2015

I/ OVERVIEW

This Tuesday hearing, like the hearing held on Monday, November 16, focused on the repression
of political opponents and, more precisely, on acts of torture and inhumane acts perpetrated against
alleged opponents. The witness, LAKOUBOU Mbainassem, was before the Court to complete his
interrogation by various parties to the trial. The second witness, Dr. Nahor NGAWARA, also stood
before the Court, unlike the third witness who was not able to complete his hearing because of his
very confused statements. The first two witnesses spoke about certain pamphlets and repression
perpetrated in relation to those pamphlets. Dr. NGAWARA also talked about the circumstances of
the death of Idriss MISKINE.

I/ HEARING OF THE WITNESSES

A- CONTINUATION OF THE HEARING OF MR. MBAINASSEM LAKOUBOU

The witness spoke about his questioning at the DDS, his conditions of detention and the role he
played in producing pamphlets. Responding to a question from the defense, he said that, in reality,
he did not receive 3 liters of water but 4.5 liters. The soldiers gave them three 1.5 liter bottles.

= Role of the witness in producing pamphlets

According to Mr. LAKOUBOU, his participation in producing leaflets was justified for several
reasons. Salaries were very low (officers earned F 30,000 non-commissioned officers, F 20,000 and
soldiers F 15,000) and there was a serious discrimination between soldiers who belonged to the
presidential units and the others. Aware that he was a soldier bound to abide by the army’s code of
discipline, he nevertheless decided to get involved in producing pamphlets. The ringleader was
called MAJIMAN Alphonse, a civilian who had the idea of secretly producing pamphlets in order
to denounce the regime of President Habré. The witness was responsible for voluntarily typing the
texts. He just wanted Habré to leave office.

Speaking about the content of the pamphlets, the witness told the Court that the purpose of the
pamphlets was to provoke a popular uprising. After he typed the text, it was up to the ringleader to
hand the pamphlets to those who were supposed to distribute them. None of his colleagues at the
camp shared his view. In addition, he pointed out that the situation was such that he could not even
forbid his children to go to the rehearsal of the “groupe choc” for fear of being arrested; you could
trust nobody, neither your wife nor your children. The witness explained that the “groupe choc”
was composed of young people who danced, sang and provided folkloric entertainment during
Hissein Habré’s outings.
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Responding to a question from the defense, the witness said that he had admitted the facts during
his interrogation at the DDS saying it was him who typed the pamphlets. He ran a huge risk that
could have cost him his life. He was convinced that Habré knew about the pamphlets since the DDS
arrested him. Following a question from the defense, the witness stated before the Court that by
committing such an act, he could expect nothing from the DDS but death. However, the Presiding
Judge reminded him that when a soldier commits a fault, it is up the military court to put him on
trial and to the gendarmerie to arrest him.

= Credibility of the witness

The witness was accurate in his testimony. He answered the questions of the various parties as
much as he could, even though he sometimes took lengthy detours to certain answers.

B- HEARING OF THE SECOND WITNESS

SURNAME : NGAWARA
NAME : Nahor

AGE : 63

OCCUPATION : Medical doctor

RESIDENCE : Ndjamena
= The witness at the bedside of Idriss Miskine

The witness was a medical doctor and director of the hospital of Ndjamena at the time. He said that
on January 4, 1987, he was asked to go and provide some treatment to Idriss Miskine at Oumar
ADAMOU’s house. On his arrival, he found Dr. Amara TOURE there who told him that Idriss
Miskine was paralyzed. He had convulsions and was in a coma. He examined him and realized that
he had a fever and convulsions, but his blood pressure was normal. Mr. Nahor proposed to transfer
the patient to the hospital, but his friends replied that Idriss Miskine was not just anybody and that
they could not take him out that way. His friends even said that his family was aware of his condition
and had agreed not to take him to the hospital.

The witness then prescribed antibiotics and put him on a drip. MISKINE then stayed at Oumar
ADAMOU’s house until the evening. At around 20h, Idriss Miskine was brought back to his home.
The witness stayed at his bedside until 9 - 10 pm. The day after, he sought the assistance of some
medical specialists, i.e. an ophthalmologist, a cardiologist and a French anesthetist. They performed
blood tests, but the results were not conclusive. He tried to evacuate him abroad, but his friends
opposed this idea, arguing that this would be a prejudice on the sovereignty of the State.

The witness said that on the night of January 5 to 6, 1987, at around 3 am he was called to go Idriss
Miskine’s house. On his arrival at the house, he found him lying on a mat placed on the floor. The
witness stated that in Chad, when someone dies, he is laid on the floor. He gave him a cardiac
massage for 30 mn trying to resuscitate him but he was definitely dead. He admitted that it was
difficult to announce his death. He asked the nurse what he was given, but the latter did not dare say
anything. When he asked the same question to his wife, she said to him that one of his friends made
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him drink a liquid (water that had been used to wash Koranic verses written on a wooden tablet).
They had informed the authorities of his death and it was necessary to reveal the causes.

= Establishment of a fake medical certificate by the witness

Answering a question of the Presiding Judge of the Court on the false diagnosis written down in the
medical certificate, the witness said: “at the time, I did not have any evidence but for me, MISKINE
was probably poisoned and the liquid given to him was probably fatal. At the time, it was impossible
for me not to issue a medical certificate”.

Following a question by the prosecutor about whether he was confident about the theory of
poisoning, he replied, “I was not immediately convinced he was poisoned. I had no evidence but I
had doubts”. He added that everyone was scared and he did not mention the existence of a fake
certificate to his director or family. Questioned about his refusal to perform an autopsy, he answered:
“That was for my own safety. In addition, it was impossible to conduct an autopsy in Chad at that
time”. The Presiding Judge told the witness he should not have given the impression he suspected
a poisoning. The problem was that he had refused to conduct an autopsy which would have given
evidence on the reasons behind Miskine’s death. One of the plaintiffs’ lawyers asked him what he
was scared about at the time. He replied he was scared of “repression and terror”, adding that “those
who expressed opinions contrary to what the regime said were punished”. Therefore, saying that
Miskine was poisoned to death meant exposing oneself”.

Following a question from the defense about why he had established a fake medical certificate,
despite taking the risk to prepare pamphlets, he replied: “the pamphlets were prepared secretly and
we were taking risks. As for the medical certificate, there were precautions to be taken. Committing
a suicide is a risk you take. You don’t commit suicide because you’re brave”.

Regarding the drugs prescribed, the witness replied: “It was not just any prescriptions. If diagnosis
is not possible, you perform a probabilistic treatment. All physicians do this and you will find it in
all medical books”. When the defense described the probabilistic diagnosis as “fake”, the witness
replied: “T accept I issued a fake certificate, but telling me that the diagnosis was wrong is an insult
which means I am incompetent”. He added: “the term probabilistic treatment is not a disparaging
term but a medical one. This does not mean it is a poor treatment. Yes, | am a politician, but I have
never failed to fulfil my duties as a physician. I have always worked in a hospital”.

e Witness’ involvement in politics

The witness stated he was a member of MOSSANAT. That is why he was arrested by El Jonto (with
whom he went to school). During his interrogation, the latter asked him: “why do you accommodate
Mrs. Haroum Ngodi (a friend of the witness). You have to stop otherwise you’ll end up being in a
bag and thrown into the Charri”. He claimed he was the main person behind the pamphlets. They
wanted to encourage young people to rise up and denounce Chad’s situation at the time. After the
pamphlets were distributed, the group was arrested, with the exception of Mr. NGAWARA. He
explained that, at that time, Habré had decided to open a medical school in N’Djamena and he was
among the people who had to go to Paris for training. While in France, he learnt about the arrest of
his companions. This is how he left Djamena for Paris in 1989 and returned to Chad in January
1991.
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= Witness’ credibility and behavior

The witness looked uncomfortable and embarrassed during his hearing. He was hesitant and was
taking his time to think before answering certain questions. He was not very clear in his answers
and spoke in a non-audible way. However, after the break, he insisted on clarifying certain terms
that were raised and were confusing.

C- STATEMENT OF THE THIRD WITNESS

SURNAME: ALDOUMMGAR MBAIDJE
NAME: Boukar

AGE: 67

OCCUPATION: Former soldier
RESIDENCE: Ndjamena

The third witness’s story was somewhat very long-winded. He started by saying he was a veteran
(a generic term in Chad for a soldier), a two-stripe lieutenant of the Gendarmerie in Chad. He
explained: “we wanted to intervene on August 8; if Habré was still there, we would have taken him.
We formed a group of eight (8) people.” He added: “we were in a big hole and were being watched
from above. | could not sleep, | was lying on corpses. Habré arrested and enslaved us. | did nothing
wrong, but was taken to Ambralgoz “.

Because of the witness’ confusion, the Presiding Judge of the Court decided to suspend the hearing
to allow the witness to clear his ideas.

To this effect, one the victims’ lawyer asked the Presiding Judge to bring in a psychologist to see
the witness because they had noticed he had not been feeling well since the day before. The lawyer
explained the witness was not like that when he was in Ndjamena.

The Presiding Judge responded: “we are a court room and we are responsible for judgments only.
The prosecutor may want to approach the administrator since he takes care of these things”.

11/ IMPORTANT PROCEDURAL ISSUES

Throughout the hearing, the Presiding Judge was very demanding regarding compliance with
procedures by both the prosecution, the plaintiffs and the defense. Following questions from the
latter, he reminded them several times about the procedures.

Following a question from the defense as to whether the Chadian Medical Order was aware of his
statements to the Court, the Presiding Judge clarified by saying: “the Medical Order shall be entitled
to impose sanctions”. And, following the “wrong diagnosis” remarks made by the lawyer, the
Presiding Judge asked him the following question: “why are you talking about a wrong diagnosis”?
The lawyer replied: “Mr. Presiding Judge, I don’t think I will submit myself to questions from the
judges”.

Following a question from the defense describing the treatment given to the patient as erroneous
and whimsical, the Presiding Judge reminded him that he should not label the diagnosis in that
manner and that the court room was satisfied with his answer. The lawyer replied: “the court should
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avoid giving such unequivocal decisions on certain questions”. However, the Presiding Judge
specified: “If you label the diagnosis the way you did and the witness says something else, I'll ask
him the question and he will give his answer. I do not give a ruling on the question”.

11/ TIME MANAGEMENT

Today’s hearing started at 9:27 with the continuation of Mr. LAKOUBOU’s hearing until the break
at 10:51. The second session of the morning started at 11:18 with the appearance of another witness
Mr. NGAWARA Nahor, MD. It ended with the lunch break at 13:06 p.m. When the session resumed
at 14.34 pm, Dr. Nahor’s hearing continued until the break at 16:51 p.m. At the end of the break at
17:12 p.m., a third witness Mr. Boukar Aldoumngar Mbaidje appeared before the Court. However,
due to confusion in his statements (despite the questions from the Presiding Judge to help him gather
his thoughts), the session was adjourned at 17:28 p.m. to allow the witness to rest.
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